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NON-PAYMENT OF RENT

Your Rights as a Tenant: A Fact Sheet from Nevada Legal Services, Inc.

When can a landlord evict you for past due rent?

Once your rent is late, your landlord
can serve you with a 7 Day Notice to
Pay Rent or Quit (vacate the prem-
ises). NRS 40.253. Most landlords
must issue a 7 day notice.** Once
%ou receive the notice, you will
ave 7 judicial days to pay rent,
move out, or contest the eviction.
Judicial days do not include week-
ends or court holidays.

**The 7 Day Notice period
does not apply if you pay
rent weekly (or more often)
and you have not lived on
the premises for more than
45 days. In this case, the
landlord can give you a 4
day notice. Please substi-
tute for 4 days for 7 days if
this applies to you.
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How long do | have to pay the rent?

If you pay the rent before the 7th judicial day following service
of the notice, the landlord cannot proceed with the eviction.
Rent can include all reasonable and actual late fees. NRS
118A.150. Late fees now cannot exceed 5% of your periodic rent.
If you try to pay the rent but the landlord refuses, this may be a
defense you can present in court. The landlord does not have to
take partial payments. However, the landlord cannot refuse to
accept rent because you have not paid collection costs, attorney
fees, or court costs. The landlord can refuse to accept your
rent, though, if you have not paid a reasonable charge for late
fees, a dishonored check fee, or a security deposit.

Can | dispute the notice?

You can contest the pay rent or quit notice by filing a Tenant’s
Affidavit with the Justice Court having jurisdiction over the evic-
tion (where the property is located). The Tenant’s Affidavit is a
sworn statement where you state your defense to the eviction.
The Tenant’s Affidavit must be filed with the court on the 7th ju-
dicial day following the date of service of the notice.

What does it cost to file a Tenant’s Affidavit?

There is a filing fee for the Tenant’s Affidavit, and you should
contact the court clerk’s office to determine the correct filing
fee. If you cannot afford to pay the filing fee, you can file an
application to have the court costs waived. You will file this at
the same time you file the Tenant’s Affidavit. |If the judﬁe
grants the request, you will not have to pay the filing fees. Make
sure you keep in contact with the court clerk so you know if the
judge grants or denies your request to waive the filing fee.

Does my landlord get a copy of the Affidavit?

Yes, take 3 copies with you to court: the original for the clerk,
one copy for yourself, and one file-stamped copy to mail to your
landlord. If efiling, you will need to print a copy to mail to your
landlord and also file a Certificate of Service once mailed.
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What are my defenses?

In your Tenant’s Affidavit, you will need to explain why
you have not paid rent. While your defense will depend
on your specific situation, the following are examples of
some general defenses.

Resources

You can access additional « The rent has been paid or you have tried to pay the
information and forms on rent and the landlord refused to accept it. You will want
the NLS website at to attach receipts showing your rent is current or showing
the correct amount of rent owed. You will also want to
have the correct amount due available to pay at your

For additional information hearing.
and resources in Southern

nlslaw.net.

e Your unit is uninhabitable or lacks essential services

Nevada: and you have withheld rent legally pursuant to NRS
civillawselfhelpcenter.org. 118A.355 or NRS 118A.380, or the amount of rent should

_ _ be reduced based on the conditions of the unit. NRS
For general forms, including 118A.490. You will have to provide proof of the notice you
fee waivers statewide: provided your landlord.

selfhelp.nvcourts.gov. . o .
e The amount on the notice is incorrect and includes
amounts that are not rent or late fees.

What happens after | file my Tenant’s Affidavit?

The Justice Court must grant you a hearing no matter what your affidavit says. NRS 40.253.
The filing of the Tenant’s Affidavit also stays (stops) the eviction proceedings until the hear-
ing. Each jurisdiction varies in how hearings are set on evictions. For example, in Reno Jus-
tice Court the hearing will not be set until your landlord files its Affidavit of Complaint for
Summary Eviction. The court will then notify you of the hearing date, usually by phone so
you will want to make sure you check with the court periodically to see if a hearing 1s set.

At the hearing, the judge will decide whether you owe the rent or whether you have a valid
legal defense to the eviction.

Ifhthe ljlugge deci}?es that ﬁ’ouh do rcljot (()jwe dthe rent, he r(])r
she will dismiss the case. If the judge decides you owe the )
rent and do not have a legal defense for failing to pay, the TE NANTS
landlord’s request for an eviction will be granted. The

eviction order will be sent to the Sheriff or Constable who RIGHTS CENTERS

should post the order for removal in a conspicuous place on

the premises not later than 24 hours after the order is re-

ceived by the sheriff or constable. After posting it then the :
sheriff or constable can lock the tenant out not earlier than = Nevada Legal Services offers 2
24 hours but not later than 36 hours after the posting of the ' Tenants’ Rights Centers—one in our
order by the sheriff or constable. o
If the judge decides to evict you, you can ask for 10 extra  Please feel free to contact either
days to move. NRS 70.010. The judge is not required to = Center for further assistance and
give you any extra time but may choose to do so. information if you are a tenant

What happens if | don’t file a Tenant’s Affidavit? facing eviction or other housing
issues:

At the endof 7 judicial days, if you do not pay the rent
owed or file a Tenant’s Affidavit, the landlord can get an ' Las Vegas TRC: (702) 383-6095
eviction order signed by a judge and proceed with the lock-

out. With an eviction order the landlord can have the con- = Reno TRC: (775) 284-3491 x. 316 or
stable or sheriff lock you out 24-36 hours after posting the
order. It will not matter whether you are sick, disabled or
have children, you will be locked out after 24 hours.

email to renotrc@nlslaw.net.




